Placement in Disciplinary Procedures

Under IDEA 2004: Section 615(k)
(to be read in conjunction with state law under NL&.71, 88 37H & 37H1/2)

A Principal may consider any unique circumstanaesa case-by-case basis when determining whettewdtr a change in placement
for a student with a disability who, after a didicipry hearing, has been found to have violatedn®al code of conduct.

Student with a disability violates a
school code of conduct

- Remaval not morethan 10 days R Removal Exceeds 10 Days
Principal may exclude a studgnt with a.d'sab'"t Notify parents of decision to take disciplinary
from the current placement without obligation 1g action not later than the date the decision is made
provide FAPE. This includes suspension, remo al and of procedural safeguards under IDEA.
a}n_d assignment to an IAES*. D|5C|p|_|nar_y' . Obligation to provide FAPE continues.
decision same as for students without disabilitief.

A 4 A 4

Notify parents of decision to take disciplina Manifestation Determinatiorwithin 10 school days of decision tq
action not later than the date the decision change placement, the district, the parent, ardaet members of
made, and of procedural safeguards undq the IEP Team review relevant information and make a

= O

IDEA. manifestation determination (MD)*.
Manifestation DeterminatiorDoes the conduct have a dir¥ct
and substantial relationship to the disability? ©R the > Appeal to BSEA:
direct result of the district’s failure to implemehe IEP? P A parent may request a hearing on a manifgst
I »| determination or placement decision.
| ! A district may request a hearing if concerngd
NO Special YES current placement is substantially likely to
Student’s conduct is—» Circumstances: |« Student’s conduct is result in injury to child or others.
not a manifestation Does the offense a manifestation of disability.
of disability. fall under “special The hearing must occur within 20 school
circumstances™ v days from date of reque
related to weapons,
v illegal drugs, Conduct FBA* and While Appeal is pending paren
Apply relevant disciplinary controlled implement BIP* if none and district agree to gnother
procedures applied to substances, or exists or review present BIP] placement OR student'remaing
students without disabilities. serious bodily and modify as necesse in disciplinary placement.
injury?
A 4
Provide educational service | \ 4 |
that enable child to Time period Hearing Officer makes a
participate in gen ed YES NO for placement determination within 10
curriculum and progress May remove Return student to expires. school days of the hearing.
toward goals on IEP. Any student to placement from
IAES must be determined IAES for up to which removed
by Team. 45 school unlessparent and
days. The district agree to
IAES must be change of A 4
determined by placement — Return student Order a change in
the Tean AND proceed to the placement to an
with the steps placement appropriate IAES for not
that flow from from which more than 45 schodlays
the NOand_YES the child was if determined that current
boxesas removed. placement is substantially
described above. likely to result in injury to
the child or others.
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*DEFINITIONS & ACRONYMS can befound on the next page

*DEFINITIONS & ACRONYMS

IAES - interim alternative educational setting

FAPE - Free and Appropriate Public Education — the estidontinues to receive educational services vihile
an IAES in order to progress toward meeting thdggeet out in the student’s IEP

FBA - Functional Behavioral Assessment
BIP — Behavioral Intervention Plan for dispensing Babtialntervention Services
Manifestation Determinatior determine if the conduct in question was calsedr had a direct and

substantial relationship to, the student’s disshibr if the conduct in question was the diresuleof the
LEA's failure to implement the IEP.

Special Circumstancescarries or possesses a weapon to or at schosthaol premises, or to or at a school
function under the jurisdiction of a State or loedlcational agency (LEA); knowingly possessessestillegal
drugs, or sells or solicits the sale of a contrbebstance, while at school, on school premigest, ® school
function under the jurisdiction of a Sate or loeducational agency; or has inflicted serious bodilyry upon
another person while at school, on school premaest a school function under the jurisdictioradbate or
local educational agency.

Serious Bodily Injury- bodily injury that involves a substantial riskdgath, extreme physical pain, protracted
and obvious disfigurement, or protracted loss graimment of the function of a bodily member, orgain,
mental faculty.
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